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WESTLAW 2021 Thomson Reuters. No claim to ariginal U.S

THE UNFORTUANTE FUSION OF GEOGRAPHIC TERM..., 82 Va. L. Rev. 5643

(== ight that the phrase “Swiss Army

EJIEE [ s i phoitift i Forschner
T—— econd Circuit’s approach, even
rre result given that section’s

< h2o.law.harvard.edu

Internet Source

that the fact that the jury could not reach a resolution on the fair use defense indicates that at
least some presumably reasonable jurors found its use to be fair. And, Google asserts that,
even if it is true that the district court erred in discussing concepts of “interoperability” when
considering copyrightability, those concepts are still relevant to its fair use defense. We turn
first to a more detailed examination of fair u
MOWEVET, I8, €U e DEOWEEN INIETNATK | ana p mom P Contrary
1o the ond Circuil’s stalemenl, Forschner did not receive the &quivalent of trademark rights under the disirict court’s
ruling. It is true that under the district court’s holding, the same result would have been reached if Forschner had possessed a
trademark in “Swiss Army knife-but recliving “trademark rights™ against onc party is far diffcrent from being granted a
trademark. The difference, of course, is that a trademark is effective against the entire universe of competitors; the owner has
an exclusive property right in the mark. This is *561 precisely the ype of protection an owner of a geographic term mark
receives if it can clear the requirements of § 2 registration analysis, because a registered geographic term mark is no different
in scope than any other mark that meets the § 2 registration requirements.
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